SUBCHAPTER V—PREMIUM PAY
§ 5541. Definitions

For the purpose of this subchapter—
(1) “agency” means—
(A) an Executive agency;
«(B) a military department; :
(C) an agency in the judicial branch;
(D) the Library of Congress;
(E) the Botanic Garden;
(F) the Office of the Architect of the Capitol; and
(G) the government of the District of Columbia;
—— (2) “employee” means—
EL AT (A) an employee in or under an Executive agency;

(B) an individual employed by the government of the
District of Columbia; and

(C) an employee in or under the judicial branch, the
Library of Congress, the Botanic Garden, and the Office of
the Architect of the Capitol, who occupies a position sub-
ject to chapter 51 and subchapter III of chapter 53 of this
title;
but does not include—

(i) a justice or judge of the United States;

(ii) the head of an agency other than the government
of the District of Columbia;

(iii) a teacher, school official, or employee of the Board
of Education of the District of Columbia, whose pay is
fCixgd under chapter 15 of title 31, District of Columbia

ode;

(iv) a member of—

(I) the Metropolitan Police or the Fire Department
of the District of Columbia; or
(II) a member of the United States Secret Service

Uniformed Division, a member of the United States

Park Police, other than for purposes of section 5545(a)

and 5546;

(v) a student-employee as defined by section 5351 of
this title; »

[(vi) Repealed. Pub. L. 91-375, §6(c)(16), Aug. 12,
1970, 84 Stat. 776;]

(vii) an employee outside the continental United
States or in Alaska who is paid in accordance with local
n{ativ(el prevailing wage rates for the area in which em-
ployed;

e Y fpeia (viii) an employee of the Tennessee Valley Authority;
o (ix) an individual to whom section 1291(a) of title 50,
appendix, applies;
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_ . (x) an employee of a Federal land bank, a Federal in-
re AT B R termediate credit bank, or a bank for cooperatives; - S
TR e e (xi) an employee whose pay is fixed and adjusted from
time to time 1n accordance with prevailing rates under -
subchapter IV of chapter 53 of this title, or by a wage -
board or similar administrative authority serving the same °
purpose, except as provided by section 5544 of this title;
(xii) an employee of the Transportation Corps of the
1y on a vessel operated by the United States, a vessel
employee of the Environmental Science Services Adminis-
tration, a vessel employee of the Department of the Inte- - -
rior, or a vessel employee of the Panama Canal Commis- . -
sion; :
(xiii) a “teacher” or an individual holding a “teaching .
position” as defined by section 901 of title 20; :
(xiv) a Foreign Service officer;
(xv) a member of the Senior Foreign Service;
(xvi) member of the Senior Executive Service; or
(xvii) a member of the Federal Bureau of Investigation
and Drug Enforcement Administration Senior Executive
Service; and
(3) “law enforcement officer” means an employee who—
(A) is a law enforcement officer within the meaning of .
section 8351(20) or 8401(17); )
(B) in the case of an employee who holds a superviso
or administrative position and is subject to subchapter III
of chapter 83, but who does not qualify to be considered a
law enforcement officer within the meaning of section
8331(20), would so qualify if such employee had trans-
ferred directly to such position after serving as a law en-
forcement officer within the meaning of such section;
(C) in the case of an employee who holds a supervisory
or administrative position and is subject to chapter 84, but
AN SR A who does not qualify to be considered a law enforcement
T T officer within the meaning of section 8401(17), would so
qualify if such employee had transferred directly to such
- position after performing duties described in section -
8401(17) (A) and (B) for at least 3 years; and v
(D) in the case of an employee who is not subject to
subchapter III of chapter 83 or chapter 84— - .
(1) holds a position that the Office of Personnel -
Management determines would satisfy subparagraph
(A), (B), or (C) if the employee were subject to sub- .
chapter III of chapter 83 or chapter 84; or B
(ii) is a special agent in the Diplomatic Securi
Service.

§ 5542. Overtime rates; computation

(a) For full-time, part-time and intermittent tours of duty,
hours of work officially ordered or approved in excess of 40 hours
PR ST TRCAA IS in an administrative workweek, or (with the exception of an em- .
ployee engaged in professional or technical engineering or scientific
activities for whom the first 40 hours of duty in an administrative - -
/ workweek is the basic workweek and an employee whose basic pay
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§ 5545. Night, standby, irregular, and hazardous duty dif-
ferential ‘

(a) Except as provided by subsection (b) of this section, night-
work is regularly scheduled work between the hours of 6:00 p.m.
and 6:00 a.m., and includes—

(1) periods of absence with pay during these hours due to

holidays; and

(2) periods of leave with pay during these hours if the peri-

;)lds of leave with pay during a pay period total less than &
ours.

Except as otherwise provided My subsection (c) of this section, an

employee is entitled to pay for nightwork at his rate of basic pay

plus premium pay amounting to 10 percent of that basic rate. This

subsection and subsection (b) of this section do not modify section

5141 of title 31, or other statute authorizing additional pay for
nightwork.

(b) The head of an agency may designate a time after 6:00 p.m.
and a time before 6:00 a.m. as the beginning and end, respectively,
of nightwork for the purpose of subsection (a) of this section, at a
post outside the United States where the customary hours of busi-
ness extend into the hours of nightwork provided by subsection (a)
of this section. :

(c) The head of an agency, with the approval of the Office of
Personnel Management, may provide that—

(1) an employee in a position requiring him regularly to re-

‘main at, or within the cunfines of, his station during longer

than ordinary periods of duty, a substantial part of which con-

sists of remaining in a standby status rather than performing
work, shall receive premium pay for this duty on an annual
basis instead of premium pay provided by other provisions of
this subchapter, except for irregular, unscheduled overtime
duty in excess of his regularly scheduled weekly tour. Premium
pay under this paragraph is determined as an appropriate per-
centage, not in excess of 25 percent, of such part of the rate
of basic pay for the position as does not exceed the minimum
rate of basic pay for GS-10 (including any applicable locality-
based comparability payment under section 5304 or similar
provision of law and any applicable special rate of pay under
section 5305 or similar provision of law) (or, for a position de-
scribed in section 5542(aX3) of this title, of the basic pay of the
position), by taking into consideration the number of hours of
actual work required in the position, the number of hours re-
quired in a standby status at or within the confines of the sta-
tion, the extent to which the duties of the position are made
more onerous by nifht, Sunday, or holiday work, or by being
extended over periods of more than 40 hours a week, and other
relevant, factors; or

(2) an emploi'ee in a position in which the hours of duty
cannot be controlled administratively, and which requires sub-

stantial amounts of irregular, unscheduled, overtime duty with
the employee generally being responsible for recognizing, with-
out supervision, circumstances which require the employee to
remain on duty, shall receive premium pay for this duty on an
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annual basis instead of premium pay provided by other provi-
sions of this subchapter, except for regularly scheduled over-
time, night, and Sunday duty, and for holiday duty. Premium
pay under this paragraph is an appropriate percentage, not
less than 10 percent nor more than 25 percent, of the rate of
basic pay for the position as determined by taking into consid-
eration the frequency and duration of irregular, unscheduled
overtime duty required in the position.

(d) The Office shall establish a schedule or schedules of pay
differentials for duty involving unusual physical hardship or haz-
ard. Under such regulations as the Qffice may prescribe, and for
such minimum periods as it determines appropriate, an employee
to whom chapter 51 and subchapter III of chapter 53 of this title
applies is entitled to be paid the appropriate differential for any pe-
riod in which he is subjected to physical hardship or hazard not
usually involved in carrying out the duties of his position. However,
the pay differential— :

(1) does not apply to an employee in a position the classi-
fication of which takes into account the degree of physical
hardship or hazard involved in the performance of the duties
thereof, except in such circumstances as the Office may by reg-
ulation prescribe; and

(2) may not exceed an amount equal to 25 percent of the
rate of basic pay applicable to the employee.

§5546. Pay for Sunday and holiday work

(a) An employee who performs work during a regularly sched-
uled 8-hour period of service which is not overtime work as defined
by section 5542(a) of this title a part of which is performed on Sun-
day is entitled to pay for the entire period of service at the rate
of his basic pay, plus premium pay at a rate equal to 25 percent
of his rate of basic pay.

(b) An employee who performs work on a holiday designated by
Federal Statute, Executive order, or with respect to an employee of
the government of the District of Columbia, by order of the District
of Columbia Council, is entitled to pay at the rate of his basic pay,
plus premium pay at a rate equal to the rate of his basic pay, for
that holiday work which is not—

(1) in excess of 8 hours; or
: (2) overtime work as defined by section 5542(a) of this
title.

(c) An employee who is required to perform any work on a des-
ignated holiday is entitled to pay for at least 2 hours of holiday
work.

(d) An employee who performs overtime work as defined by
section 5542(a) of this title on a Sunday or a designated holiday is
entitled to pay for that overtime work in accordance with section
5542(a) of this title. _

(e) Premium pay under this section is in addition to premium
pay which may be due for the same work under section 5545(a) and
(b) of this title, providing premium pay for nightwork.




